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December 14, 2004

Ms. Lenita Jacobs-Simmons
Regional Administrator

U. S. Department of Labor

Employment and Training Administration
Suite 825 East

The Curtis Center

170 South Independence Mall West
Philadelphia, PA 18106-3315

Dear Ms. Jacobs-Simmons:

Enclosed are Pennsylvania's requests for two WIA youth pregram waivers. One of the
waivers (allowing ITAs for out-of-school youth) has been approved in other states, The second
(youth eligibility) seeks to broaden eligibility for youth to inciude at-risk yauth a.nd reinstates the

The first is a waiver of the statutory and regulatory prohibition of using Individual Training
Accounts (ITAs) for older youth. The Workforce Investment Act at Sec, 129 does not provide for
the use of ITAs for youth, The WIA Final Regulations af See, 664,510 specifically prohibits the

the selection of training providers beyond those that are competitively selested under the
Warkforce Invesiment Act, Section 123.

This waivar would increase local flexibility to manage limited resources, which is
consistent with one of the seven key principles of the Warkforce Investment Act. The option to
allow the use of youth funds to Support ITAs for older youth (which s not allowed even under
?Iua]b elnrollment), and thus be able to retain adult funds for adult services, greafly enhances loeal

exibility. .

The second is a request {o waive family income ctiteria for youth eligibility. Currently,
the regulation allows that if the family of a disabled youth does not meet the income eligibility
criteria, the disabled youth may be considered a low income individual if the youth’s own income
meets the income criterta established in WIA section 101(25)(B), or meets the income eligibility
criteria for cash payments under any Federal, State or [ocal public assistance program. This
waiver requests that this statement be broadened beyond disabled youth, {0 include youth who
are at-risk, or youth who meet eligibliity requirements for Free Mezis under the Nafiona| School
Lunch Act during the most recent school year,

__ This waiver will allow Youth Councils o serve youth maost in need by making the youth
eligible based on his or her own merits. Qften, youth with multiple barrlers eannot bea served
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because the family income is too high, or because the income cannot be verified. Local Youth
Councils hear from service providers that youth from families aver the poverty level need as
many servicas as those whose families fail within the low-income level.

Although we had originally posted for public comment a third request, 1o waive the
competitive procurement of youth services, we are currently reconsidering and reevaluating this

request,

Because of the increased flexibility and improvement to local aperations that approval of
these waiver requests would provide, the Commonwealth would begin implementation of the
requested changes on January 3, 2005.

| hope you will consider the enclosed requests and recognize their inherent value to the
impravement of the Commonweslih's workforce investment systern, and that the requests are
consistent with the principles of the Workforce Investment Act of 1998,

Iif you have any questions or need additlonal information coneerning this plan, please
contact Penny Reiter, Supervisor, Planning Coordination Services, Bureau of Worlkforce
Development Partnership, by phone at (717) 772-1851 or by e-mail at preiter@state.pa.us.

Thank yau fer you tonsideration of these waiver reguests,

Sincergly,

Sand] Vita
Enciosure
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WIA Waiver Request

’ Statutory/Regulatory Provision: | Allow ITAs for Older Youth

Sec. 122, Sec 123, Citation: Regnlation: | §664.510

Citation: Statute;
[ Sec 129(c)(2)&(3)(A)(ii)

.

f Entity: Pemnsylvania Department of Lsbor & Industry

Contact: | Sandi Vito Phone: | 717-705-2630 Fax: ] 717-787-8826
Address: | 7% and Forster Sts. City: | Harrisburg ! State: | PA | Zip: | 17120
| Duration: | From: | 1/3/2005 - [Te: | 6/30/2005

Governor: | Edward G, Rendell

Justification (Narrative 1)

Pennsylvania requests a waiver of the statutary exclusion and regulatory prohibition of using
Individual Training Accounts (ITAs) for older youth, Pennsylvania’s Department of Labor &
Industry (DLI), the administrative entity for the Workforce Investment Act (WIA) in the
Commonwealth, requests this waiver In response to feedback from state agencies and local workforce

investment areas, and in consideration of precedents set by approval of similar waivers requested by
Indiana, Renincky, Georgia and Texas,

The WIA statute at Section 129 does not provide youth access to ITAs, The WIA Final Regulations
at Sec. 664,510 specifically prohibits the use of youth funds to support ITAs for older youth with

youth funding,

Under WIA, the focus of youth programs has changed from the provision of short-term, stand alone
programs to providing year-round, long-term services designed to assist both in-schoo] and out-of~
school youth make the transition to post-secondary training and careers. We believe the intent of this
regulation is viable; however, we do not fee] that contracted year-round youth programs are the best

too often results in delaying older youths’ access to training, and subsequent employment. In
addition, the real-life informed decision-making involved i using ITAs and the Eligible Training
Program Provider (BTPP) list would provide these older youth with the experience of responsibility
that is so necessary as an adult. ’

Loca] Workforce Investment Areas currently have the option to dual-enrol] eligible individuals jn
youth and agult services, which allows older youth to sccess ITAs. Snch dual enrollment solely for
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the purpose of allowing older youth access to ITAs, however, restricts local flexibility to manage
limited resourees. The option to allow Older Youth to access ITAs and the ETPP process using Youth
funds and consequently, retain adult funds to provide adult services, enhances local flexibility, which
is one of the seven key principles of the WIA. The option for dual enrollment into youth and adult
serviees would still be an option if the Local Workforoe Investment Area determines it to be, based on
available resources aund the needs of the individual,

WIA requires local areas make available 2 menu of ten program elements, specified at 20 CFR
664,410, to eligible youth. We believe the intent of this regulation is practical for successful outcomes
for older youth, We will, through the local plan process, require the local workforce investment areas
to outline a plan of action to ensure compliance with this regulation for persons receiving payment of
training services through an Individual Training Account. This waiver is not being requested to
circumvent the older youth requirements of WIA, bt to bring service delivery for youth closer to the
intent of the Act, and to serve customers efficiently according to thefr individual needs.

The use of ITAs for older youth would be implemented by the Commonwealth upon USDOL’s
approval of this waiver request.

Outeomes/Benefits (Narrative 2)

Goals to be Achieved by the Wajver:

*  Ensures the local areas have the flexibility to design and deliver programs based on the needs
of their custarmers, rather that restrictions based solely on age.

¢ Rednces the paperwork and tracking processes requirement in dual enrollment (Older Youth
and Adult) as is now necessary for an older youth to access oceupational skills training
through the Adult Individual Training Account (ITA) and Eligible Training Program Provider
(ETPP) process.

* Offers Youth the real-life leaming experience of making an informed decision that has direct
impact on his/her life, Using the [TA/ETPP process with older youth offers case managers the
opportunity to discuss the process of decisjo -making (training provider, finances, etc) and the
results that epsne,

* Provides for and promotes customer choice and brings market forees into play.

* Maximizes local flexibility based on youth customers’ assessad needs in terms of training that
leads to self-sufficiency in demand occupations.

* Provides older youth mare chojce by opening up the Adult ETPP.

Descrip.tic.m of the Individuals Impacted by the Wajver: The waiver can positively impact all older
WIA eligible youth. These customers will receive the type of services that most closely and
quickly meet their needs without unnecessary paperwork and tracking,

Monitoring/Evaluation Processmes-

~(Narrative 3)

Description of the Process to Monitor Progress: The Pennsylvania Department of Labor and Industry
is the S@a’c‘e.adm:nist_mﬁve entity for the Workforce Investment Act. The waiver enables Penngylvania
the flexibility to design seamless delivery of services and to customize the education and training

n2-.
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programs for youth, With an emphasis on furthering customer satisfaction through choice, individual
opportunity, aud continvity of services, each local workforce inveshment area can ensure an efficient
and quality delivery system, The Pennsylvania Department of Labor & Industry will monitor the
implementation and impact of the waiver, through a combination of reporting from the looal level,
state oversight, and evaluation, Performance measures from the workforce regions will be evaluated
quarterly, to determine the impact of the waiver approval, The State will gather information through
discussion on the progress of the implementation of the waivers, performance data, and obstacles
encountered, if any. To ensure fiscal integrity, there will be both adequate oversight and complete,
consistengxI reporting. The State will review applicable policies and procedures and modify them
accordingly.

Other Comments Provided (Naxrative 4)

Consistent with the general waiver request, the State is adhering to publication, requirements to insure
the broadest participation possible, including informing appropriate partners and interested parties,
such as laber, community based organizations, lacal workforce boards and the State workforce youth
comneil. A public comment perdod was provided from October 1, 2004 through October 15, 2004.
Letters of support from local workfores investment areas are fncluded with this submission.

-3.
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WIA Waiver Request

Statutory/Regulatory Provision: | Youth Eligibility

Citation: Statute: | Section 101 (25) Citation: Regulation: | §664.250, §664.200
Enfity: Departruent of Labor & Industry

Cantact: | Sandi Vito Phone; | 717-705-2630 Fax: | 717-787-8826
Address: | 7" and Forster Sts. City: | Hamisburg State: | PA | Zip: | 17120
Duration: | From: | 1/3/2005 To: 6/30/2005

Governor: | Edward G. Rendell

Justification (Narrative 1)

Currently, the regulation allows that if the family of a disabled youth does not meet the income
eligibility criteria, the disabled youth mey be considered & low income individnal if the youth’s own
income meets the income criteria established in WIA section 101 (25)(B), or meets the income
eligibility criteria for cash payments under any Federal, State or local public assistance program.

"This waiver requests that this statement be broadened beyond disabled youth, to include youth who cﬁ%g
are at-risk as defined below as well as those Who meet eligibility requirements for Free Meals under
the National School Lunch Act during the most recent school year. Sy _

Outcomes/Benefits (Narrative 2)

This waiver will allow Youth Couneils to serve youth most in need by making the youth eligible
based on his or her own merits. Often, youth with multiple barriers carmot be served because the
family incomne is too high, or because the income camnot be verified. Local Youth Councils hear from
service providers that youth from families over the poverty level need as many services as those
whose fatnilies fall with the low-income leve], Further, with the implementation of welfare reform, a
large portion of families who previously received public funds are now surviving on incomes which
exceed the Lower Living Standard Index, but which do not provide for self-sufficiency, The meeds of
the youth are the same, but the family income status has changed,

Family income has little to do with a youth’s ability to benefit from the services that are otherwise
available as part of the Youth Council’s Local Workforce Investment Act plan of service. What must
be dealt with are the barriers that the youth must overcorne, which is the very intent of the ten
Program elements outlined in the Act. It is expected that the youth will be harder to serve than in the
Ppast, but that scaroe financia] and staff resources can be utilized in the dirsot provigion of services,
rather than on the labor intensive act of verifying family income.

It would also be beneficial to reinstate the JTPA at-risk definition, as described below, as a stand-
alone youth eligibility criterion as wel] as youth who meet eligibility requirements for Free Meals
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under the National School Lunch Act during the most recent school year.

At Risk of Dropping Out of School ~ Youth who face one or more of the following barriers;
expectant of parenting youth; youth offender; substance abuse; two or more years hehind their age
group in the number of credits attained or in basio skill level; ohronic absenteeism; chronic
disciplinary problems (student has been placed on probation, suspended or expelled from school
during the past two years); homeless or child of migrant workers; Non-English speaking or English as
a second language; and student is from an abusjve or neglected home life. 'We would also include any
additional barmier as identified by the Local Workforce Investment Board as allowed by Section 129
(C) (5) of the WIA. (Federal Register 11/12/92)

Monitoring/Evalnation Process——————(Narrative 3)

The Pennsylvania Department of Labor & Industry is the State administrative entity for the
Workforce Investment Act, The waiver enables Peansylvania the flexibility to design seamless
delivery of services and to custornize the education and training programs for youth, With an

Performance measures from the workfbree regions will be evaluated quarterly, to determine the
impact of the waiver approval. The State will gather information through discussion on the progress
of the implementation of the waivers, performance data, and obstacles encountered, if any. To ensure
fiscal integrity, there will be both adequate oversight and complete, consistent reporting, The State
will review applicable palicies and procedures and modify them accordingly.

Other Comments Provided (Narrative 4)

Consistent with the general waiver Tequest, the State is adhering to publication requirements to insure
the broadest participation possible, including informing appropriate partners and interegted parties,
such as labor, community based organizations, local workforce boards and the State workforce youth
council. A public comment period was provided from Qctober 1, 2004 through October 15, 2004.
Letters of support from Jocal warkforee investment areas and other appropriafe agencies are included
with this submission.
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Gerald A, Nau
Chairman
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Berks County
Woarkforce Investment Board

Edward J. McCann
Chief Operating Officer

October 5, 2004 M
o

Mr. John C. Vogel
Director
Bureau of Workforce Development Partmership

Labor and Industry Building, 12% Floor
Seventh and Forster Sireets
Harrisburg, PA 18120

Dear Johun;

I have aftached o
which your D

Labor.

ur comments on the three waiver requests related to Youth services,
epartment has indicated you | tended 1o submit to Unijted States Department of

Our comments stz Separate and specific for each Waiyer request to better facilitate your
collection and analysis of response. Two of them we Support enthusiastically and withont any
reservation. For cne of these, we actually suggest some expansion of the relief requested and a
broadening of the waiver xequest. The third, we do have some Teservations about, although even
there we see some positive elements,

We are v
the context of co

Thanks for

further information,

Enclosures

ery appreciative of Labor and Industry’s attempts to enable more flexibility in
mprehensive warkforce development services to onr emerging workforce.

the opportunity to present our views. Please let me know if you need any

Sincerely,

Edw%f ann, CWDP

Chief Operating Officer

/o Borks County Careertink, 501 Crescat Avanue, Reading, pa 136053050 Phone (610).988-1363/Fax (810) 988-13p1
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. Berks County Workforee Investment Board
(WIE)

Comments

Waiver Request: Allow ITAs for Older Yonth

We are in complete support of Department of Labor and Indusiry’s Waiver Request and
urge its favorable consideration by the United States Department of Labor,

Labor and Industry’s position is logical and well argued and there is little we would add
to it. Granting the request would not preclude local Boards and Operators fom using contracted,
comprehensive providers, but it would provide another option for those Older Youth who eould
best develop career-advancing competitive skills by access to one of the many Eligible Providers
already available to Adults and Dislocated Worker populations. Mareaver, it would do so with-
out requiring the additional administrative complexity of dual eprollment or the use of what
might be for some areas relatively scarce Adult funds,

We also believe that making this service strategy availsble to Iocals would provide an-
other incentive to Youth to more fully vtilize the other services available through. Penmsylvamia’s
one-stop CareerLink system and would contribute to further integrating these young people into
the mainstream system appropriate for those who are fully involved in the labor market.

The ITA process, with its exposure to informed customer choice processes, is consistent
with the decision malking expectations of maturing young people, avoids unnecessary sdministra-
tive complexities, and can Provide sppropriate and targeted direction of resourees,
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Berks County Workforce Investment Board
(WIB)

Cowments

Waiver Request: Competitive Selection of Youth Service Providers

We would certainly be suppartive of the relatively minor extension (probably mare an
interpretation than extension) of specifically adding case management/service management to the
caumeration of other “design framework components” (e.g- intake, asgessment and development
of individual service strategies) which are cxcepted from the competitive procurement require-
ment. Such an extension would also be consistent to the other Waiver Request to allow for the
use of Individual Training Accounts (ITAs) for Older Youth,

However, we have some reservations about the wisdom of excepting all programs oper-
ated by the local grant recipient or fiscal agent from competitive procurement provisions, even
though we are, at the same time, somewhat hegitant to argne against this expanded local Board
discretion.

Part of our reluctance to fully support this Waiver is due to the apparent and perhaps un-
warranted assumption that Youth programs operated by the grant recipient (or by employzes of

support from other Partners.

If we could see some greater assurance that Youth programs will really be multi~partper
CareerLink enterprises and that Local Boards will fully understand their options and have freely
exercised them in favor of a non-competitively pracured Youth Services operator, we would be
less reluctant to give this Waiver request our full support, We do not want to go back to stand
alone Title I WIA Youth programs, with “in honse™ operatorg designated in perpetvity, Assur-
ance of real CarserLink participation on a multi-partmer basis would overcome our reservations.

. 767 'NN ECIT OO P NMTT MTIUWA M LTI RWNC ' FAAT? F 1 Vil



Mar-17-08  03:27pm  From-U.§ Dept.of Labor ETA +2158615261 T-984 P.013/014 F-663

Berks County Workforce Investment Board
(WIB)

Comments

Wajver Request: Youth Eligibility

This proposal is especially welcame sinee our Board and the Penpsylvania Assoclation of
Workforce Investment Boards has, at least since 2001, urged that Worlkforce Ivestment Act
(WIA) Youth program eligibility should be based on skill-preparation and relsted deficits, not
family income,

If family income is in any sense a proxy for skill deficits it is an inexact one. There is cer-
tainly no reason to believe that the fact that a young person’s parents may have s family income
over some stated limit offers him/her protection from the realities of the labor market. Perhaps no
where is this more true than in the case of youth at risk of dropping out of school who might be
encouraged in retention were it not for the exclusion from beneficial service on the basis of

bighly irrelevant family income considerations.

We are assuming in our consideration of this proposed Waiver that the additional barriers
identified by the Workforee Iovestment Boards in their plans would be included in the enumers-
tion of-these barriers which might be used to establish eligibility. If that was not part of the
State’s consideration, it should be.

Finally, we would encourage broadening the Waiver Request to include an argument algo
made by our Board and the Board Association and introduced i the Into the Futwre publication
the Association and the County Comumissioners Association of PA. (CCAP) issued in November
0f2002.

We called at that time for & “universal eligibility” similer to that for Adults for & limited
range of Youth services comparable to what we think of a “Care Services” for Adults, These
services, relatively “low touch” in terms of staff involvement and similsrly relativaly low cost,
would include fimotions such as career information; instruction in basic workplace readiness,
bebaviors and expectations; and even basic principles of job search.

Granting this extension would allow for more customer friendly introduction to Youth
Services, and more effective identification and assessment of those young people who would
benefit from more “intensive” or “training” services, It would also facilitate more broad-based
partnerships with the K-~12 system where broader inclusiveness is always a desirable element.

Finally, the *universal” service element would enable CareerLinks 10 more effectively
serve young people and o more confidently allocate CareerLink costs to Youth funding streams,

If the “universal” service idea hasg support, we would be glad to work with the Depart-
ment, on an expedited basis, to suggest specific Jangnage, , ,

We fully support the Waiver request and urge its favorable consideration.
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Octaber 15, 2004

M. John C, Vogel, Director

Bureau of Worldforce Development Partnership
12® Floor

Labor and Industry Building

7% and Forster Streets

Harrisburg, PA 17121

Dear Mr, Vogel,

Please accept the support of the Lancaster Workforce Investment Board in your submission of
the youth waiver package. Each of these three issues, youth eligibility, competitive selection of
youth providers, and Individual Training Accounts for older youth have been a topics of
discussion for our Youth Council and Board since the passage of the Worlforce Investment Act.
All of these current processes and rules impede our ability to best serve the young people of the
Commomwealth. The eligibility rules confound and frustrate our private sector partners,
knowing that low income is not a valid indicator of need. The other two issves £o more to the
ability of our system to provide flexible, customer focused secvices to youth,

Thank you for the opportunity to comment on, and provide support for these waivers. I look
forward to a favorahle response from the Department of Labor.

Sincerely,
Scott J. Sheely

Executive Director

submitted electronically
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